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Cell Site Name: PORT ROYAl.

Fixed Asset Number i1i2O1

LAND LEASE AGREEMENT-COMMUNICATION FACILITY

THIS LAND LEASE AGREEMENT "Agreement", dated as of the latter of the signature dates below

the Effecive Date", is entered into by City of Naples, a Florida Municipal Corporation having a mailing address

of 735 Eighth Street South, Naples. Florida 34102 Landlord" and New Cingular Wireless PCS, LLC, a

Delaware limited liability company, having a mailing address of Suite 13-F West Tower, 575 Morosgo Dr. Atlanta,

GA 30324 "Tenant".

BACKGROUND

Landlord owns or controls that certain plot, parcel or tract of land, as described on Exhibit 1, together with

all rights and privileges arising in connection therewith, located at 2665 Lantern Lane, in the County of Collier.

Stale of Florida collectively, the "Properly'. Tenant desires to use a portion of the Property in connection with

its federally licensed communications business. Landlord desires to grant to Tenant the right to use a portion of the

Property in accordance with this Agreement.

The parties agree as follows:

I. LEASE OF PREMISES. Landlord hereby leases to Tenant a certain portion of the Property containing

approximately 53' X 30', 1590 square feet including the air space above such ground space, as described on

attached Exhibit 1 the `Premises" for the placement of Tenant's Communication Facility.

The tower structure shall be constructed to a height of ninety 90 feet above grade but shall be engineered to

accommodate an increased height to one hundred twenty 120 feet above grade, in case an additional height is

needed and approved by Landlord, not to be unreasonably withheld, conditioned or delayed, during a term of this

Agreement. The related fixtures and equipment described in Paragraph 2 shall be engineered to accommodate

fictures and equipment in the event of an increase in height.

2. PERMI'ITED USE. Tenant may use the Premises for the transmission and reception of communications

signals and the installation, construction, maintenance, operation, repair, replacement and upgrade of its

communications fixtures and related equipment, cables, accessories and improvements, which may include a

suitable support structure, associated antennas, equipment shelters or cabinets and fencing and any other items

necessary to the successful and secure use of the Premises collectively, the "Communication Facility', as well as

the right to test, survey and review title on the Property. Tenant ftuther has the right but not the obligation to add,

modify and/or replace equipment in order to be in compliance with any curent or future federal, state or local

mandated application, including, but not limited to, emergency 911 communication services, at no additional cost to

Tenant or Landlord collectively, the Permitted Use". Landlord and Tenant agree that any portion of the

Communication Facility that may be conceptually described on Exhibit 1 will not be deemed to limit Tenant's

Permitted Use. If Exhibit I includes drawings of the initial installation of the Communication Facility, Landlord's

execution of this Agreement will signi Landlord's approval of Exhibit I. For a period of ninety 90 days

following the start of construction, Landlord grants Tenant, its subtenants, licensees and sub-licensees, the right to

use such portions of Landlord's contiguous, adjoining or surrounding property the `Surrounding Property" as

may reasonably be required during construction and installation of the Communication Facility. Tenant has the

right to install and operate transmission cables from the equipment shelter or cabinet to the antennas, electric lines

from the main feed to the equipment shelter or cabinet and communication lines from the Property's main entry

point to the equipment shelter or caNnel, and to make other improvements, alterations, upgrades or additions

appropriate for Tenants Permitted Use including the right to construct a fence around the Premises and undertake

any other appropriate means to secure the Premises at Tenant's expense. Tenant has the rigid to modi&,
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supplement, replace, upgrade, expand the equipment. increase the number of antennas or relocate the

Communication Facility within the Premises at any time during the term of this Agreement. Tenant will be allowed

to make such alterations to the Property in order to ensure that Tenant's Communication Facility complies with all

applicable federal, state or local laws, rules or regulations. In the event Tenant desires to modif' or upgrade the

Communication Facility in a manner that requires an additional portion of the Property the "Additional

Premises" for such modification or upgrade. Landlord agrees to lease to Tenant the Additional Premises, upon the

same terms and conditions set forth herein, except that the Rent shall increase. in conjunction with the lease of the

Additional Premises by the amount equivalent to the then-current per square foot rental rate charged by Landlord to

Tenant times the square footage of the Additional Premises. Landlord agrees to take such actions and enter into

and deliver to Tenant such documents as Tenant reasonably requests in order to effect and memorialize the lease of

the Additional Premises to Tenant.

3. TERM.

a The initial lease term will be ten 10 years "Initial Tern', commencing on the Effective Date.

The Initial Term will terminate on the tenth
10th

anniversafy of the Effective Date.

b This Agreement will automatically renew for four 4 additional five 5 year tenns each five 5

year term shall be defined as an `Extension Term" upon the same terms and conditions outlined herein, unless

Landlord or Tenant notifies the other in writing of its intention not to renew this Agreement at least six 6 months

prior to the expiration of the Initial Term or then-existing Extension Term.

c Unless i Landlord or Tenant notifies the other in writing of its intention to terminate ibis

Agreement at least six 6 months prior to the expiration of the final Extension Term, or ii the Agreement is

terminated prior to the end of the final Extension Term, then upon the final Extension Term, this Agreement shall

continue in force upon the same covenants. terms and conditions for a further term of one I year, and for annual

terms thereafter "Annual Term" until terminated by either party by giving to the other written notice of its

intention to so terminate at least six 6 months prior to the end of any such Annual Term. Monthly rental during

such Annual Terms shall be equal to the Rent paid for the last month of the final Extension Term. If Tenant

remains in possession of the Premises after the termination of this Agreement then Tenani will be deemed to be

occupying the Premises on a month-to-month basis the Holdover Term", subject to the terms and conditions of

this Agreement.

d The Initial Term, any Extension Terms, any Annual Terms and any Holdover Term are collectively

referred to as the Term "Tenu"

4. RENT.

a Commencing on the flrst day of the month following the date that Tenant commences construction

the "Rent Commencement Date", Tenani will pay Landlord on or before die fifth
50

day of each calendar

month in advance, THREE THOUSAND and No/lOO Dollars $3,000.00 the "Rent", at the address set forth

above. In any partial month occurring after the Rent Commencement Date, Rent will be prorated. The initial Rent

payment will be forwarded by Tenant to Landlord within forty-five 45 days after the Rent Commencement Date.

b For each antenna centerline canister collocated upon the Communication Facility in addition to the

antenna space for the first provider and for the Landlord's antennas Tenant shall pay an Additional Rent of FIVE
IItJNDRED and No/laO dollars $500.00 per month, increased for Extension Terms in the same amount and

manner as the Rent provided in 4 a. above "Subtenant Rent". Said Subtenant Rent will commence and be

payable upon Subtenant's construction and said Subtenant Rent will not be payable to Landlord upon Subtenant's

removal of its facility from Communication Facility.

c Space for Landlord's antennas shall be provided free of charge. Tenant will pay for the cost of

attaching such equipment to the Communication Facility.

d In year six 6 of the Initial term and in year one I of each Extension Term, and thereafter during

such term, the monthly Rent including Subtenant Rent will increase by fifteen percent 15% over the Rent paid

during the previous five 5 year term.
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e All charges payable under this Agreement such as utilities and taxes shall be billed by Landlord as

incurred, but within one 1 year from the end of the calendar year in which the charges were incurred; any charges

beyond such period shall not be billed by Landlord, and shall not be payable by Tenant. The foregoing shall not

apply to monthly Rent, which is due and payable without a requirement that it be billed by Landlord. The

provisions of this subsection shall survive the termination or expiration of this Agreement.

5. APPROVALS.

a Landlord agrees that Tenant's ability to use the Premises is contingent upon the suitability of the

Premises and Property for Tenant's Permitted Use and Tenant's ability to obtain and maintain all governmental

licenses, permits, approvals or other relief required of or deemed necessary or appropriate by Tenant for its use of

the Premises, including without limitation applications for zoning variances, zoning ordinances, amendments.

special use permits, and construction permits collectively, the `Government Approvals". Landlord authorizes

Tenant to prepare, execute and file all required applications to obtain Government Approvals for Tenant's

Permitted Use under this Agreement. Tenant is responsible for payment of petition and advertising costs. The

parties understand that Landlord cannot make any representations or promises, or enter into any agreement, to

support or approve a land use petition. In addition, Tenant shall have the right to initiate the ordering of necessary

utilities.

b Tenant has the right to obtain a title report or commitment for a leasehold title policy from a title

insurance company of its choice and to have the Property surveyed by a surveyor of its choice.

c Tenant may also perform and obtain, at Tenant's sole cost and expense, soil borings, percolation

tests, engineering procedures, environmental investigation or other tests or reports on, over, and under the Property,

necessary to determine if Tenant's use of the Premises will be compatible with Tenant's engineering specifications,

system, design, operations or Government Approvals.

6. TERMINATION. This Agreement may be terminated, without penalty or further liability, as follows:

a by either party on thirty 30 days prior written notice, if the other party remains in default under

Section IS of this Agreement after the applicable cure periods;

b by Tenant upon written notice to Landlord, if Tenant is unable to obtain, or maintain, any required

approvals or the issuance of a license or permit by any agency, board, court or other governmental authority

necessary for the construction or operation of the Communication Facility as now or hereafter intended by Tenant,

or if Tenant determines, in its sole discretion that the cost of obtaining or retaining the same is commercially

unreasonable; within ninety 90 days after approval of the land use petition by the Landlord's city council.

c by Tenant, upon written notice to Landlord, if Tenant determines, in its sole discretion, due to the

title report results or survey results, that the condition of the Premises is unsatisfactory for its intended uses;

d by Tenant upon written notice to Landlord for any reason or no reason, at any time prior to

commencement of construction by Tenant; or

e by Tenant, following the expiration of the initial term and upon three hundred and sixty-five 365

days prior written notice to Landlord for any reason or no reason, so long as Tenant pays Landlord a tennination fee

equal to three 3 months' Rent, at the then-current rate, or upon sixty 60 days' written notice so long as Tenant

pays Landlord one 1 years' Rent, at the then-current rate, payment to accompany said notice, provided, however,

that no such termination fee will be payable on account of the termination of this Agreement by Tenant under any

termination provision contained in any other Section of this Agreement, including the following: S Approvals, 6a

Termination, 6b Termination, 6c Termination, 6d Termination, 11d Environmental. 18 Condemnation or 19

Casualty; or

1 by Landlord on the same terms as applicable to Tenant in e above with three hundred and sixty

five 365 days prior notification, after the conclusion of the initial term, of Landlord's intent to modilS' its

permitted water treatment facilities on said property that would result in Tenant's facilities interfering with

Landlord's plans.
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g by Landlord. upon thirty 30 days written notice, if Tenant has not obtained the appropriate building

permits and commenced construction within one hundred eighty 180 days after approval of the development order

conditional use resolution by the landlord's City Council.

h by Landlord, if Tenant has not finished the construction of the Communication Facility and provided

connection of City antennas providing City is ready for connection to a telecommunications service provider.

within three hundred sixty-five 365 days after approval of the development order conditional use resolution by

the Landlord's City Council.

I If it is necessary, in Landlord's discretion, to reLocate the Communication Facility, and if Landlord is

able to locate a suitable alternative Communication Facility on the same City-owned property, it agrees to provide

such plans to Tenant so that Tenant may propose a suitable location to relocate its Communication Facility on the

property. If a suitable location is proposed by Tenant that meets all necessary Government Approvals for Tenants

Permitted Use. Landlord shall not unreasonably deny Tenant's request for relocation of The Communications

Facilities. If a suitable location for Tenant's Communications Facilities cannot be found then Landlord shall have

the right to terminate this agreement after the three hundred and sixty five 365 days prior notification to terminate

has been made.

Notwithstanding the foregoing in this paragraph, either party may request prior to a deadline an

extension of time for up to an additional period set out in the foregoing sub-paragraphs, for cause. Such an

extension shall not be unreasonably withheld, conditioned or delayed.

7. INSURANCE.

a During the Term, Tenant will carry, at its own cost and elpense. the following insurance: I

workers' compensation insurance as required by law; and ii commercial general liability CGL insurance with

respect to its activities on the Property, such insurance to afford protection of up to Three Million Dollars

$3,000,000 per occurrence and Six Million Dollars $6,000,000 general aggregate, based on Insurance Services

Office ISO Form CO 00 01 or a substitute form providing substantially equivalent coverage. Tenant's COL

insurance shall contain a provision including Landlord as an additional insured. Such additional insured coverage:

i shall be limited to bodily injury, property damage or personal and advertising injury caused, in

whole or in part, by Tenant, its employees, agents or independent contractors;

ii shall not extend to claims for punitive or exemplary damages arising out of the acts or

omissions of Landlord, its employees, agents or independent contractors or where such coverage is

prohibited by law or to claims arising out of the gross negligence of Landlord, its employees,

agents or independent contractors; and

iii shalt not exceed Tenant's indemnification obligation under this Agreement, if any.

b Notwithstanding the foregoing, Tenant shall have the right to self-insure the coverages required in

subsection a. h the event Tenant elects to self-insure its obligation to include Landlord as an additional insured,

the following provisions shall apply in addition to those set faith in subsection a:

i Landlord shall promptly and no later than thirty 30 days after notice thereof provide Tenant

with written notice of any claim, demand, lawsuit, or the like for which it seeks coverage pursuant

to this Section and provide Tenant with copies of any demands, notices, summonses. or legal

papers received in connection with such claim, demand, lawsuit, or the like;

ii Landlord shall not settle any such claim, demand, lawsuit, or the like without the prior written

consent of Tenant; and

iii Landlord shall fully cooperate with Tenant in the defense of the claim, demand, lawsuit, or the

like.

8. INrEIIFERENCE.

a Prior to or concurrent with the execution of this Agreement, Landlord has provided or will provide

Tenant with a list of radio frequency users and frequencies use on the Pmperty as of the Effective Datt Tenant

warrants that its use of the Premises will not interfere with those existing radio fjquency uses on the Property, as
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long as the existing radio frequency users operate and continue to operate within their respective frequencies and

in accordance with all applicable laws and regulations.

b Landlord will not grant, after the date of this Agreement, a lease, license or any other right to any

third party, if exercise of such grant may in any way adversely affect or interfere with the Communication Facility,

the operations of Tenant or the rights of Tenant under this Agreement. Landlord will noti1, Tenant in writing prior

to granting any third party the right to install and operate communications equipment on the Property.

c Both Landlord and Tenant will not, nor will permit their employees, tenants, licensees, invitees,

agents or independent contractors to, interfere in any way with each others facilities and operations excluding the

operations of Tenant or the rights of Tenant under this Agreement. Landlord and Tenant will cause such

interference to cease within twenty-four 24 hours after receipt of notice of interference from each other. In the

event any interference does not cease within the aforementioned cure period, Landlord and Tenant shall cease all

operations which are suspected of causing interference except for intermittent testing to determine the cause of

such interference until the interference has been corrected.

d For the purposes of this Agreement, "interference" may include, but is not limited to, any use on

the Property or Surrounding Property that causes electronic or physical obstmction with, or degradation of, the

communications signals from the Communication Facility.

9. INDEMNIFICATION.

a Tenant agrees to indemnify, defend and hold Landlord harmless from and against any and all

injury, loss, damage or liability or any claims in respect of the foregoing, costs or expenses including reasonable

attorneys' fees and court costs arising directly from the installation, use, maintenance, repair or removal of the

Communication Facility or Tenant's breach of any provision of this Agreement, except to the extent attributable to

the negligent or intentional act or omission of Landlord, its employees, agents or independent contractors.

b Landlord agrees to indemni', defend and hold Tenant harmless from and against any and all

injury, loss, damage or liability or any claims in respect of the foregoing, costs or expenses including reasonable

attorneys' fees and court costs arising directly from the actions or failure to act of Landlord, its employees or

agents, or Landlord's breach of any provision of this Agreement, except to the extent attributable to the negligent or

intentional act or omission of Tenant, its employees, agents or independent contractors, subject to the limitations

contained ins. 768.28 Florida Statutes.

c The indemnified party: i shall promptly provide the indemnifying party with written notice of

any claim, demand, lawsuit, or the like for which it seeks indemnification pursuant to this Section and provide the

indemnifying party with copies of any demands, notices, summonses, or legal papers received in connection with

such claim, demand, lawsuit, or the like; ii shall not settle any such claim, demand, lawsuit, or the like without the

prior written consent of the indemnifying party; and iii shall fully cooperate with the indemnifying party in the

defense of the claim, demand, lawsuit, or the like. A delay in notice shall not relieve the indemnifying party of its

indemnity obligation, except I to the extent the indemnifying party can show it was prejudiced by the delay; and

2 the indemnifying party shall not be liable for any settlement or litigation expenses incurred before the time

when notice is given.

10. WARRANTIES.

a Tenant and Landlord each acknowledge and represent that it is duly organized, validly existing and

in good standing and has the right, power arid authority to enter into this Agreement and bind itself hereto through

the party set forth as sigiiatory for the party below.

b Landlord represents, warrants and agrees that: i Landlord solely owns the Property as a legal lot

in fee simple, or controls the Property by lease or license; ii the Property is not and will not be encumbered by any

liens, restrictions, mortgages, covenants, conditions, easements, leases, or any other agreements of record or not of

record, which would adversely affect Tenants Permitted Use and enjoyment of the Premises under this Agreement;

iii as long as Tenant is not in default then Landlord grants to Tenant sole, actual, quiet and peaceful use,

enjoyment and possession of the Premises without hindrance or ejection by any persons lawfully claiming under

Landlord iv Landlord's execution and performance of this Agreement will not violate any laws, ordinances,
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covenants or the provisions of any mortgage, lease or other agreement binding on Landlord; and v if the Property

is or becomes encumbered by a deed to secure a debt, mortgage or other security interest, Landlord will provide

promptly to Tenant a mutually agreeable subordination, non-disturbance and attomment agreement executed by

Landlord and the holder of such security interest.

11. ENVIRONMENTAL.

a Landlord represents and warrants, that to the best of Landlord's knowledge and except as may be

identified in Exhibit 11 attached to this Agreement, i the Property, as of the date of this Agreement, is free of

hazardous substances, including asbestos-containing materials and lead paint, and ii the Property has never been

subject to any contamination or hazardous conditions resulting in any environments] investigation, inquiry or

remediation. Landlord and Tenant agree that each will be responsible for compLiance with any and all applicable

governmental laws, rules, statutes, regulations, codes, ordinances, or principles of common law regulating or

imposing standards of liability or standards of conduct with regard to protection of the environment or worker

health and safety, as may now or at any time hereafter be in effect, to the extent such apply to that party's activity

conducted in or on the Property

b Landlord and Tenant agree to hold harmless and indemnif3i the other from, and to assume all

duties, responsibilities and liabilities at the sole cost and expense of the indemniing party for, payment of

penalties, sanctions, forfeitures, losses, costs or damages, and for responding to any action, notice, claim, order,

summons, citation, directive, litigation, investigation or proceeding "Claims", to the extent arising from that

party's breach of its obligations or representations under Section 11a. Landlord agrees to hold harmless and

indemni, Tenant from, and to assume all duties, responsibilities and liabilities at the sole cost and expense of

Landlord for, payment of penalties, sanctions, forfeitures, losses, costs or damages, and for responding to any

Claims, to the extent arising from subsurface or other contamination of the Property with hazardous substances

prior to the effective date of this Agreement or from such contamination caused by the acts or omissions of

Landlord during the Term, subject to the limitations contained in s. 768.28 Florida Statutes. Tenant agrees to hold

harmless and indemni Landlord from, and to assume all duties, responsibilities and liabilities at the sole cost and

expense of Tenant for, payment of penalties. sanctions, forfeitures, losses, costs or damages, and for responding to

any Claims, to the extent arising from hazardous substances brought onto the Property by Tenant.

c The indeninifications of this Section II specifically include reasonable costs, expenses and fees

incurred in connection with any investigation of Property conditions or any clean-up. remediation, removal or

restoration work required by any governmental authority. The provisions of this Section II will survive the

expiration or termination of this Agreement.

d In the event Tenant becomes aware of any hazardous materials on the Property, or any

environmental, health or safety condition or matter relating to the Property, that, in Tenant's sole determination,

renders the condition of the Premises or Property unsuitable for Tenant's use, or if Tenant believes that the leasing

or continued leasing of the Premises would expose Tenant to undue risks of liability to a government agency or third

party, Tenant will have the right, in addition to any other rights it may have at law or in equity, to terminate this

Agreement upon written notice to Landlord.

12. ACCESS. At all times throughout the Term of this Agreement, and at no additional charge to Tenant,

Tenant and its employees, agents, and subcontractors, will have twenty-four 24 hour per day, seven 7 day per

week pedestrian and vehicular access "Access' to and over the Property, to the Premises, for the installation,

maintenance and operation of the Communication Facility and any utilities serving the Premises. As may be

described more fully in Exhibit 1. Landlord grants to Tenant a License for such Access and Landlord agrees to

provide to Tenant such codes, keys and other instruments necessamy for such Access at no additional cost to Tenant.

Upon Tenant's request, Landlord will execute a separate recordable License evidencing this right. Landlord shall

execute a letter granting Tenant Access to the Property substantially in the form attached as Exhibit 12; upon

Tenants request, Landlord shall execute additional letters during the Term. Tenant acknowledges that this property

is a municipal water treatment facility and falls under certain rules and regulations pertaining to Homeland

Security. With this acknowledgement and in the event of an emergency situation that requires the need to protect
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or serve its facilities operations, Landlord retains the right to restrict access under emergency situations only, but

shall in no way unreasonably restrict Tenant from access except under these acknowledged provisions.

13. REMOVAL/RESTORATION. All portions of the Communication Facility brought onto the Property by

Tenant will be and remain Tenant's personal property and, at Tenant's option, may be removed by Tenant at any

time during or after the Term. Landlord covenants and agrees that no part of the Communication Facility

constructed, erected or placed on the Premises by Tenant will become, or be considered as being affixed to or a part

of, the Property, it being the specific intention of Landlord that all improvements of every kind and nature

constructed, erected or placed by Tenant on the Premises will be and remain the property of Tenant and may be

removed by Tenant at any time during or after the Term. Tenant will repair any damage to the Property resulting

from Tenant's removal activities. Any portions of the Communication Facility that Tenant does not remove within

one hundred twenty 120 days after the later of the end of the Term and cessation of Tenant's operations at the

Premises shall be deemed abandoned and owned by Landlord. Notwithstanding the foregoing, Tenant will not be

responsible for the replacement of any trees, shrubs or other vegetation. Tenant will remove the facility upon

termination of the Tenancy.

14. MAINTENANCE/UTILITIES.

a Tenant will keep and maintain the Premises in good condition, reasonable wear and tear and

damage from the elements excepted. Landlord will maintain and repair the Property and access thereto and all

areas of the Premises where Tenant does not have exclusive control, in good and tenantable condition, subject to

reasonable wear and tear and damage from the elements. Landlord will be responsible for maintenance of

landscaping on the Property, including any landscaping installed by Tenant as a condition olthis Agreement or any

required permit.

b Tenant will be responsible for paying on a monthly or quarterly basis all utilities charges for

electricity, telephone service or any other utility used or consumed by Tenant on the Premises. In the event Tenant

cannot secure its own metered electrical supply, Tenant will have the right, at its own cost and expense, to sub-

meter from Landlord. When sub-metering is required tinder this Agreement, Landlord will read the meter and

provide Tenant with an invoice and usage data on a monthly basis. Landlord agrees that it will not include a

markup on the utility charges, other than a three percent 3% administrative fee. Landlord further agrees to

provide the usage data and invoice on forms provided by Tenant and to send such forms to such address and/or

agent designated by Tenant. Tenant will remit payment within forty-five 45 days of receipt of the usage data and

required forms. As noted in Section 4c above, any utility fee recovery by Landlord is limited to a twelve 12

month period. tf Tenant sub-meters electricity from Landlord, Landlord agrees to give Tenant at least twenty-four

24 hours advance notice of any planned interruptions of said electricity. Landlord acknowledges that Tenant

provides a communication service which requires electrical power to operate and must operate twenty-four 24

hours per thy, seven 7 days per week. If the interruption is for an extended period of time, in Tenant's reasonable

determination, Landlord agrees to allow Tenant the right to bring in a temporary source of power for the duration of

the interruption. Landlord will not be responsible for interference with, interruption of or failure, beyond the

reasonable control of Landlord, of such services to be furnished or supplied by Landlord.

c Landlord hereby grants to any company providing utility or similar services, including electric

power and telecommunications, to Tenant an easement over the Property, from an open and improved public road

to the Premises, and upon the Premises, for the purpose of constructing, operating and maintaining such lines,

wires, circuits, and conduits, associated equipment cabinets and such appurtenances thereto, as such utility

companies may from time to time require in order to provide such services to the Premises. Upon Tenant's or

service companys request, Landlord will execute a separate recordable license evidencing this grant. at no cost to

Tenant or the service company.

15. DEFAULT AND RIGHT TO CURE.

a The following will be deemed a default by Tenant and a breach of this Agreement: i non

payment of Rent if such Rent remains unpaid for more than thirty 30 days after written notice from Landlord of
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such failure to pay; or ii Tenant's failure to perform any other term or condition under this Agreement within

forty-five 45 days after written notice from Landlord speci'ing the failure. No such failure, however, will be

deemed to exist if Tenant has commenced to cure such default within such period and provided that such efforts are

prosecuted to completion with reasonable diligence. Delay in curing a default will be excused if due to causes

beyond the reasonable control of Tenant. If Tenant remains in default beyond any applicable cure period, Landlord

will have the right to exercise any and all rights and remedies available to it under law and equity.

b The following will be deemed a default by Landlord and a breach of this Agreement: I

Landlord's failure to provide Access to the Premises as required by Section 11 of this Agreement within twenty-

four 24 hours after written notice of such failure; ii Landlord's failure to cure an interference problem as

required by Section 8 of this Agreement within twenty-four 24 hours after written notice of such failure; or iii

Landlords failure to perform any term, condition or breach of any warranty or covenant under this Agreement

within forty-five 45 days after written notice from Tenant spcciing the failure. No such failure, however, will

be deemed to exist if Landlord has commenced to cure the default within such period and provided such efforts are

prosecuted to completion with reasonable diligence. Delay in curing a default will be excused if due to causes

beyond the reasonable control of Landlord. If Landlord remains in default beyond any applicable cure period,

Tenant will have: i the right to cure Landlord's default and to deduct the costs of such cure from any monies due

to Landlord from Tenant, and ii any and all other rights available to it under law and eqLlity

16. ASSIGNMENT/RIGHT OF FIRST REFUSAL; LEASE OF SPACE.

a Tenant will have the right to assign, sell or transfer its interest under this Agreement without the

approval or consent of Landlord, to Tenant's Affiliate or to any entity which acquires all or substantially all of the

Tenant's assets in the market defined by the Federal Communications Commission in which the Property is located

by reason of a merger, acquisition. or other business reorganization. Upon notification to Landlord of such

assignment, transfer or sale, Tenant will be relieved of all future performance, liabilities and obligations under this

Agreement. Tenant shall have the right to sublease the Premises, in whole or in part, without Landlord's consent

but subject to paragraph 15b of this Agreement. Tenant may assign this Agreement to any entity or person having

positive net worth in excess of twenty-five milLion dollars according to generally accepted accounting principles.

Upon notification to Landlord of such assignment. Tenant will be relieved of all future performance, liabilities and

obligations under this Agreement. Tenant may not otherwise assign this Agreement without Landlord's consent,

Landlord's consent not to be unreasonably withheld, conditioned or delayed.

b Tenant will have the right to lease space upon the Communication Facility tower for collocation of

antennas, and for the placement of fixtures and equipment, to other communication providers, so long as the

antenna arrays comply with the development order approval by Landlord's City Council.

17. NOTICES. All notices, requests and demands hereunder will be given by first class certified or registered

mail, return receipt requested, or by a nationally recognized overnight courier, postage prepaid. to be effective

when properly sent and received, refused or returned undelivered. Notices will be addressed to the parties as

follows:

if to Tenant: New Cingular Wireless PCS. LLC

Ann: Network Real Estate Administration

Re: Cell Site #: WI 5200]; Cell Site Name: PORT ROYAL FL

Fixed Asset No: 10152001

575 Morosgo Dr. Suite I 3F West Tower

Atlanta, GA 30324

With a copy to:

New Cingular Wireless PCS, LLC

Attn.: Legal Department

Re: Cell Site #: 10152001; Cell Site Name: PORT ROYAL FL

8
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Fixed Asset No.: 10152001

208 South Texas Street

Dallas, TX 75202

The copy sent to the Legal Department is an administrative step which alone does not constitute legal

notice.

If to Landlord: City of Naples

Ann: City Manager

735 Eighth Street South

Naples, FL 34102

Either party hereto may change the place for the giving of notice to it by thirty 30 days' prior written notice to the

other as provided herein.

18. CONDEMNATION. In the event Landlord receives notification of any condemnation proceedings

affecting the Property, Landlord will provide notice of the proceeding to Tenant within ten 10 days. If a

condemning authority takes all of the Property, or a portion sufficient, in Tenant's sole determination, to render the

Premises unsuitable for Tenant, this Agreement will terminate as of the date the title vests in the condemning

authority. The parties will each be entitled to pursue their own separate awards in the condemnation proceeds,

which for Tenant will include, where applicable, the value of its Communication Facility, moving expenses,

prepaid Rent, and business dislocation expenses. Tenant will be entitled to reimbursement for any prepaid Rent on a

pro-rata basis.

19. CASUALTY. Landlord will provide notice to Tenant of any casualty or other harm affecting the Property

within forty-eight 48 hours of the casualty or other harm. If any part of the Communication Facility or Property is

damaged by casualty or other harm as to render the Premises unsuitable, in Tenant's sole detennination, then

Tenant may terminate this Agreement by providing written notice to Landlord, which termination will be effective

as of the date of such casualty or other harm. Upon such termination, Tenant will be entitled to collect all insurance

proceeds payable to Tenant on account thereof and to be reimbursed for any prepaid Rent on a pro rata basis.

Landlord agrees to permit Tenant to place temporary transmission and reception facilities on the Property, but only

until such time as Tenant is able to activate a replacement transmission facility at another location; notwithstanding

the termination of this Agreement, such temporary facilities will be governed by all of the terms and conditions of

this Agreement, including Rent. If Landlord or Tenant undertakes to rebuild or restore the Premises and/or the

Communication Facility, as applicable. Landlord agrees to permit Tenant to place temporary transmission and

reception facilities on the Property at no additional Rent until the reconstruction of the Premises and/or the

Communication Facility is completed. If Landlord determines not to rebuild or restore the Property, Landlord will

noti' Tenant of such determination within thirty 30 days after the casualty or other harm. If Landlord does not so

noti' Tenant and Tenant decides not to terminate under this Section, then Landlord will promptly rebuild or restore

any portion of the Property interfering with or required for Tenant's Permittcd Use of the Premises to substantially

the same condition as existed before the casualty or other harm. Landlord agrees that the Rent shall be abated until

the Property and/or the Premises are rebuilt or restored, unless Tenant places temporaiy transmission and reception

facilities on the Property.

20. WAIVER OF LANDLORD'S LIENS. Landlord waives any and all lien rights it may have, statutory or

otherwise, concerning the Communication Facility or any portion thereof. The Communication Facility shall be

deemed personal property for purposes of this Agreement. regardless of whether any portion is deemed real or

personal property under applicable law; Landlord consents to Tenants right to remove all or any portion of the

Communication Facility from time to time in Tenanfs sole discretion and without Landlord's consenL

9
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21. TAXES.

a Tenant shall be responsible for timely payment of all taxes and assessments levied upon the lands.

improvements and other property of Landlord attributable to the Communication Facility including any such taxes

that may be calculated by the taxing authority using any method, including the income method. Tenant shall be

responsible for any taxes and assessments attributable to and levied upon Tenant's leasehold improvements on the

Premises if and as set forth in this Section 20. Nothing herein shall require Tenant to pay any inheritance,

franchise, income, payroll, excise, privilege, rent, capital stock, stamp, documentary, estate or profit tax, or any tax

of similar nature, that is or may be imposed upon Landlord.

b In the event Landlord receives a notice of assessment with respect to which taxes or assessments are

imposed on Tenant's leasehold improvements on the Premises, Landlord shall provide Tenant with copies of each

such notice immediately upon receipt, but in no event later than thirty 30 days after the date of such notice of

assessment Upon Landlord providing notice of assessment to Tenant and requests reimbursement from Tenant

as set forth below, then Tenant shall reimburse Landlord for the tax or assessments identified on the notice of

assessment on Tenant's leasehold improvements, which has been paid by Landlord. Lf Landlord seeks

reimbursement from Tenant, Landlord shall, no later than thirty 30 days after Landlord's payment of the taxes or

assessments for the assessed tax year, provide Tenant with written notice including evidence that Landlord has

timely paid same, and Landlord shall provide to Tenant any other documentation reasonably requested by Tenant to

allow Tenant to evaluate the payment and to reimburse Landlord.

c For any tax amount for which Tenant is responsible under this Agreement, Tenant shall have the right

to contest, in good faith, the validity or the amount thereof using such administrative, appellate or other proceedings

as may be appropriate in the jurisdiction, and may defer payment of such obligations, pay same under protest, or

take such other steps as Tenant may deem appropriate. This right shall include the ability to institute any legal,

regulatory or informal action in the name of Landlord, Tenant, or both, with respect to the valuation of the

Premises. Landlord shall cooperate with respect to the commencement and prosecution of any such proceedings

and will execute any documents required therefor. The expense of any such proceedings shall be borne by Tenant

and any refunds or rebates secured as a result of Tenant's action shall belong to Tenant, to the extent the amounts

were originally paid by Tenant. In the event Tenant notifies Landlord by the due date for assessment of Tenant's

intent to contest the assessment, Landlord shall not pay the assessment pending conclusion of the contest, unless

required by applicable law.

d Landlord shall not split or cause the tax parcel on which the Premises are located to be split, bifurcated,

separated or divided without prior notice at least thirty 30 days to Tenant.

e Tenant shall have the right but not the obligation to pay any taxes due by Landlord hereunder if

Landlord fails to timely do so, in addition to any other rights or remedies of Tenant in the event that Tenant

exercises its rights under this Section 2 1e due to such Landlord default, Tenant shall have the right to deduct such

tax amounts paid from any monies due to Landlord from Tenant as provided in Section 15b. provided that Tenant

nay exercise such right without having provided to Landlord notice and the opportunity to cure per Section 15b.

1 Any tax-related notices shall be sent to Tenant in the manner set forth in Section 17 and, in addition, of

a copy of any such notices shall be sent to the following address. Promptly after the Effective Date of this

Agreement, Landlord shall provide the following address to the taxing authority for the authority's use in the event

the authority needs to communicate with Tenant. In the event that Tenant's tax addresses changes by notice to

Landlord, Landlord shall be required to provide Tenant's new tax address to the taxing authority or authorities.

New Cingular Wireless PCS, LLC

Ann: Network Real Estate Administration --Taxes

I0
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Re: Cell Site # 1015200 Cell Site Name: PORT ROYAL FL

Fixed Asset No: 10152001

Suite I 3-F West Tower

575 Morosgo Drive

Alanta, GA 30324

g Notwithstanding anything to the contrary contained in this Section 21, Tenant shall have no obligation

to reimburse any tax or assessment for which the Landlord is reimbursed or rebated by a third party.

22. SALE OF PROPERTY.

a Landlord shall not be prohibited from the selling, leasing or use of any of the Property or the

Surrounding Property except as provided below.

b If Landlord, at any time during the Term of this Agreement, decides to rezone or sell, subdivide or

otherwise transfer all or any part of the Premises, or all or any part of the Property or Surrounding Property, to a

purchaser other than Tenant, Landlord shall promptly noti' Tenant in writing, and such rezonirig, sale, subdivision

or transfer shall be subject to this Agreement and Tenant's rights hereunder- In the event of a change in ownership,

transfer or sale of the Property, within ten 10 days of such transfer, Landlord or its successor shall send the

documents listed below in this subsection b to Tenant. Until Tenant receives all such documents, Tenant shall not

be responsible for any failure to make payments under this Agreement and reserves the right to hold payments due

under this Agreement.

Old deed to Property

ii. New deed to Property

iii. Bill of Sale or Transfer

iv. Copy of current Tax Bill

v. New IRS Form W-9

vi. Completed and Signed AT&T Payment Direction Form

vii. Full contact information for new Landlord including phone numbers

c Landlord agrees not to sell, lease or use any areas of the Property or Surrounding Property for the

installation, operation or maintenance of other wireless Communications Facilities if such installation, operation or

maintenance would interfere with Tenant's Permitted Use or communications equipment as determined by radio

propagation tests performed by Tenant in its sole discretion. Landlord or Landlord's prospective purchaser shall

reimburse Tenant for any costs and expenses of such testing. If the radio frequency propagation tests demonstrate

levels of interference demonstrably injurious to Tenant. Landlord shall be prohibited from selling, leasing or using

any areas of the Property or the Surrounding Property for purposes of any installation, operation or maintenance of

any other wireless Communication Facility or equipment unless the interference is corrected.

d The provisions of this Section shall in no way limit or impair the obligations of Landlord under this

Agreement, including interference and access obligations.

23. MISCELLANEOUS.

a Amendment/Waiver. This Agreement cannot be amended, modified or revised unless done in

writing and signed by Landlord and Tenant. No provision may be waived except in a writing signed by both parties.

The failure by a party to enforce any provision of this Agreement or to require performance by the other party will

not be construed to be a waiver, or in any way affect the right of either party to enforce such provision thereafter.

b Memorandum/Short Form Lease. Contemporaneously with the execution of this Agreement, the

parties will execute a recordable Memorandum or Short Form of Lease substantially in the form attached as

Exhibit 24k Either party may record this Memorandum or Short Form of Lease at any time during the Term, in its

absolute discretion. Thereafter during the Term of this Agreement, either party will, at any time upon fifteen 15
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business days' prior wTitten notice from the other, execute, acknowledge and deliver to the other a recordable

Memorandum or Short Form of Lease.

c Limitation of Liability. Except for the indemnity obligations set forth in this Agreement, and

otherwise notwithstanding anything to the contrary in this Agreement, Tenant and Landlord each waives any claims

that each may have against the other with respect to consequential, incidental or special damages, however caused,

based on any theory of liability. Nothing in this Agreement shall be interpreted as a waiver or limitation of the

City's sovereign immunity, and the City hereby reserves all rights of sovereign immunity under Florida law,

including , but riot limited to ,those rights and procedures set out in Section 768.28, Florida Statues. Ln any action

in which Section 768.28, Florida Statues, applies, the City shall only be liable in an amount not exceeding the

limitations of liability contained in that statute.

d Compliance with Law. Tenant agrees to comply with all federal, state and local jaws, orders, rules

and regulations "Laws" applicable to Tenant's use of the Communication Facility on the Property. LandLord

agrees to comply with all Laws relating to Landlord's ownership and use of the Property and any improvements on

the Property.

e Bind and Benefit. The terms and conditions contained in this Agreement will run with the

Property and bind and inure to the benefit of the parties, their respective heirs, executors, administrators, successors

and assigns.

I Entire Agreement. This Agreement and the exhibits attached hereto, all being a part hereof,

constitute the entire agreement of the parties hereto and will supersede all prior offers, negotiations and agreements

with respect to the subject matter of this Agreement. Exhibits are numbered to correspond to the Section wherein

they are first referenced. Except as otherwise stated in this Agreement, each party shall bear its ow1 fees and

expenses including the fees and expenses of its agents, brokers, representatives, attorneys, and accountants

incurred in connection with the negotiation, drafting, execution and performance of this Agreement and the

transactions it contemplates.

g Governing Law. This Agreement will be governed by the laws of Florida, without regard to

conflicts of law, and venue is in Collier County, Florida.

h Interpretation. Unless otherwise specified, the following rules of construction and interpretation

apply: i captions are for convenience and reference only and in no way define or limit the construction of the

terms and conditions hereof; ii use of the term "including" will be interpreted to mean "including but not limited

to"; iii whenever a party's consent is required under this Agreement, except as otherwise stated in the Agreement

or as same may be duplicative, such consent will not be unreasonably withheld, conditioned or delayed; iv

exhibits are an integral part of this Agreement and are incorporated by reference into this Agreement; v use of the

terms `termination" or expiration" are interchangeable; vi reference to a default will take into consideration any

applicable notice, grace and cure periods; vii to the extent there is any issue with respect to any alleged, perceived

or actual ambiguity in this Agreement, the ambiguity shall not be resolved on the basis of who drafted the

Agreement; viii the singular use of words includes the plural where appropriate and ix if any provision of this

Agreement is held invalid, illegal or unenforceable, the remaining provisions of this Agreement shall remain in full

force if the overall purpose of the Agreement is not rendered impossible and the original purpose, intent or

consideration is not materially impaired.

I Affiliates. All references to "Tenant" shall be deemed to include any Affiliate of New Cingular

Wireless PCS, LLC using the Premises for any Permitted Use or otherwise exercising the rights of Tenant pursuant

to this Agreement. "Affiliate" means with respect to a party to this Agreement, any person or entity that directly

or indirectly controls, is controlled by. or tmder common control with, that party. Control" of a person or entity

means the power directly or indirectly to direct the management or policies of that person or entity, whether

through the ownership of voting securities, by contract, by agency or otherwise.

j Survival. Any provisions of this Agreement relating to indemnification shall survive the

termination or expiration hereof. In addition, any terms and conditions contained in this Agreement that by their

sense and context are intended to survive the termination or expiration of this Agreement shall so survive.
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k W-9. As a condition precedent to payment. Landlord agrees to provide Tenant with a completed

IRS Form W-9, or its equivalent, upon execution of this Agreement and at such other limes as may be reasonably

requested by Tenant, including any change in Landlord's name or address.

I Execution/No Option. The submission of this Agreement to any party For examination or

consideration does not constitute an offer, reservation of or option for the Premises based on the terms set forth

herein. This Agreement will become effective as a binding Agreement only upon the handwritten legal execution.

acknowledgment and delivery hereof by Landlord and Tenant. This Agreement may be executed in two 2 or more

counterparts, all of which shall be considered one and the same agreement and shall become effective when one or

more counterparts have been signed by each of the parties. All parties need not sign the same counterpart.

m In the event of a dispute between the parties, the parties agree to mediate the dispute before a

single qualified Circuit Court Mediator agreed to by the parties within ten 10 days of notice of dispute, or provided

by the Chief Judge or designee of the Circuit Court, 20th Judicial Circuit Mediation shall occur within thirty 30

days after appointment of the mediator unless waived by the parties .Costs of mediation shall be shared equally by

the panics. If the dispute is not resolved at mediation, the parties shall submit he dispute to binding arbitration by

a single arbiter appointed by the Chief Judge or designee of the Circuit Court, 20th Judicial Circuit, who shall

arbitrate and decide the dispute under the Florida Arbitration Code, ninety 90 days after appointment. Costs of

arbitration shall be awarded to the successful party. In all disputes, the parties shall be responsible for their own

attorneys' fees.

n R2don Gas. In accordance with Florida Law, the following statement is hereby made: Radon is a
naturally occurring radioactive gas that, when it has accumulated in a building in sufficient quantities may present

health risks to persons who are exposed to it over time. Levels of radon that exceed federal and state guidelines

have been found in buildings in Florida. Additional information regarding radon and radon testing may be obtained

fmm your county health department.

ISIGNATURES APPEAR ON NEXT PAGEI
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IN WUrNESS WHIREOF, the panics have caused this Agreement to be effective as of the last date written

below.

`LANDLORD'

Attest:

City of Naples,Patricia L. Ranibosk. City Clerk

pC
Its: Mayor

Date:

__________________________

Approved as to Form:

-ffr' &
Robert D. Pritt, City AttornW

TENANT'

New Cingular Wireless PCS. LLC,

a Delaware limited liability compa1y

By: AT&T Mobility Corporation

Its: Manager

By: Z'

PrintName - John N. Collins

Its: Area Real bstae
rdTIOYC'

Date: P

IACKNOWLEDGMENTS APPEAR ON THE NEKr PAGEI
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TENANT ACKNOWLEDGMENT

STATE OF

_________

COUNTY

beforeOn
John N. Collins and acknowledged under oath that he/she is the

appeared

______________ ________________

of AT&T
Man3g

Mobility Corporation, the Manager of New Cingular Wireless PCS, LLC, the Tenant named in the attached

instrument, mid as such was authorized to execute t - i ment on behaJfef the Tenant.

ublic:

____________________________

I LYNETTE LUFF
Notary Public - Stak of Florida'

My Commission Expires:

I
My Comm. Expires Feb 9, 2016 P

Qt Comrnsson I EE 1 868l P
Banded Tflrouoh NaIonal No!ary AqhJ.IJLORD ACKNOWLEDGMENT

p.

STATE OF

_________________

COUNTY OF
1 ss:

I CERTIFY that on

____________

/9, 2013,

representative] personally c e before me and acknowledged under&th at he or sh

a is the

___________________

[title] of N.L27t.- 2L4de
e attached instrument,corporationi, the corpora

b was authorized to execute this instrument on behalf of the corporation and

c executed the instrument as the act

___________________

Notary'Public: /Jt,74 N'9CiaVflA

My Commission Expires: `3/'a/tI
ifilA tAUGff10N

£t l* MV COMMSSON DO 973561

-

- SFRES: Matth 22. 2014

t:m:, Sondd Tth,i Nolacy PtiOIio
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EXHIBIT I

DESCRIPTION OF PREMISES

Page I of 6

to the Memorandum of Lease dated

_________________

2013. by and between City of Naples. a political

subdivision of the State of Florida. as Landlord, and New Cingular Wireless PCS. LLC. a Delaware limited liability

company. as Tenant.

The Property is legally described as follows:

Lot 39 of the KINGS TOWN DRIVE Section of the plat of KINGS TOWN DRIVE to ADMIRALTY PARADE

Sections of PORT ROYAL according to a plat thereof recorded in Plat Book 3 at pages 74 to 78 inclusive, Public

Records of Collier County. florida

The Premises are described andlor depicted as follows:

See attached pages



at&t

PORT ROYAL

Io

- L_
I_a Ft 1E'

W tE

wtXW aWft IC8kAJ a * tL tt$t VbJfl
*oA ta S.Ca cn

..
t

-

-
cNdIS

Gddenc

I
S

-l

5uAllFnc. t

-

S

`I

L.

a r C flfl - 13
r C SVW! - I
all a -

-
Pt.

a SIN am
1101 tSC® V

SY Ft 5174

a OW b112 rL

__

a. MUS
as,2l,-a

Fr a,iT,CT ,I .t.ual

Pt_I -.
a

rvje

j* -

I
I
I

-P_f

Iw. __ tar

huE luma Ft3S

AnM.p £

I

- -- -a--.

Slate Fiil

WWWCS lS YJMO
MSt a fl Pa

ww
wdM Ft t

* flbft It

Ia FL MltO

wnl Dir. OE

In

ot

aq.

fly %W

Iatm LA

`I

at

IW

Cl

C,
C4
Ct'

Ct'
tl
cxl

I,
a
El
El

Taidy -By- Tb -COMt

EpCcO9SC.nh1

a,Od In

I

Sn

at&t

-
IW aIvth &t
tax av. a 7a

MasTec
Network Solutions

ltn w.,ut - Pa

I_Aft ft VII
rot W-4

TIM t
taO. Ft 327%
t
tA C?.C4
ma

itx PORT ROYAL

-a
ft 34I1

en

-- I,

t K ZNW E,t
32Th0

c.2 I5ty,a

a

____



*l--

p -. -.

N*J
na..

-.

_______________________________

-H-

**T c' ..t1tWh
,, *,

&e UT flITs

£It nfl

- S.;.

- -S -

` *U!

:
-Os

nc uL UI

*
.., .* &. ] *! -.

a

* -! *_ - ,,_
* !.I!*! * ** !*`

S.., .a ,!.g *I'
[.. ..* .

** .a,. *S UT[
`I.... a.-

F. *!!

*.!? - ** *U

-n

* .a U .a
*! * ._., _.

.nt, *! n I' a..
._n_ -.n."s. . ±. ..

¶`! *_!S -
*. !* !fl*s -

*`tI. nI I- aa. !4
fl' 4 n,. *

-
,a,*. aIa*. ,M

*? !*
.,.,_ _--. - Q - - - ,n . *I

* *t *
W

*. - c-.,. Ta

* *`` !**! *a% ? *! .`*t.
*_ - *!

I.,,I -, *. a* .. fl ![I
*. ia..,,.

I' - -

* .t1. * !
a,II

- **[ a- ..
S a.,!a !_*] I

p !Lfl*[ -*

* !.

t:: :t:: -: t.:
* !]

- __. a.; -- -.-

rtSVrr-

soa.ay saw

_____

a

AT&T MOBIlITY

______

caT fl TI

A * 10w a.L UU - -

a n

T

ii'

- .n -

- a



_w LJ

I
L

.1
-

I-I.

PC * -U - - -

-S-1

a t dtitP

ra.J

` 1/

ta flIaT
. It

am, i & t
a

EQS

-C-
-,- .

_____

-..- olPacen

-.- -

I

w-`I

at&t

- _Y-
nrn **
1St -. R W4

C

a..&
- -

AT&T 1QO

-

-s- tT

a I - a
wn-



H

I
csIt

*JYY

r1F *! H-Ftc n -
l.gT * S z

Cu Ins, * -
St

-.
Ar `I trt p.o

H tTtTI - - -

-

____ ___

-
- - - -_______

_t_ FVItR ojbJJ

-A- -

at&t

`a! WV
`ml ..o
L ! rt ml.

MasTec
Network Solutions

no- -
Sm Z

qtia FL 5I
*ICIL I

-- mc
-a-- aT FLC

PW5 I a
C' WflI9S mI * P TI!



at&t
AMYW-
llOW
[AC - It Pl4

fl-i
C

jcx[JiHH S'-r.n EDx'z'4

______________

-7
/

I I

W -

rn-°
L_i tYth

*MasTec
Network SoIutons
S

Sn
ft 3m,

`tot 010 W-l4

Ma
l...r..ra*.a

xo . ftk
At 31Th

FAt *OY7l

STATE OF

t'c-Ii,
t

`- PORT ROYAL

a
fl It At

Fq. ImI

I lWt Ofl

QuiptqeT layout

PlAN

fSrt

C2

rfl kA lU OlQJ
- o.&CT I

or xlaftr, I.t io
`0 A!M K-IId

rn
2-

*4L

N

0



EXHIBIT 11

ENVIRONMENTAL DISCLOSURE

Landlord represents and wanants that the Property, as of the date of this Agreement, is free of

hazardous substances except as follows:

1. NONE.



EXHIBIT 12

STANDAR1 ACCESS LETFER
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[Landlord Letterhead]

DATE

Building Staff/ Security Staff

City ofNaples

295 Riverside Circle

Naples, FL 34102

Re: Authorized Access granted to AT&T

Dear Building and Security Staff,

Please be advised that we have signed a lease with AT&T permitting AT&T to

install, operate and maintain telecommunications equipment at the property. The

terms of the lease grant AT&T and its representatives, employees, agents and

subcontractors "representatives" 24 hour per day, 7 day per week access to the

leased area.

To avoid impact on telephone service during the day, AT&T representatives may

be seeking access to the property outside of normal business hours. AT&T

representatives have been instructed to keep noise levels at a minimum during their

visit.

Please grant the bearer of a copy of this letter access to the property and to leased

area. Thank you for your assistance.

Landlord Signature
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MEMORANDUM OF LEAS}

Prepared by:

SACNAME

SAC FIRM

FIRMADDRESS

CITY. STATEZIP

Return to:

Re: Cell Site #:

____________

Cell Site Name:

___________________

Fixed Asset Number:

___________________

State:

_____________________

County:

__________________

MEMORANDUM

OF

LEASE

This Memorandum of Lease is entered into on this day of

_____________

20. by and between City

of Naples, a political subdivision of the State of Florida having a mailing address of 295 Riverside Circle

Naples, FL 34102 hereinafter referred to as "Landlord" and New Cingular Wireless

PCS, LLC, a Delaware limited liability company, having a mailing address of 575 Morosgo Dr. Atlanta, GA 30324

thereinafter referred to as "Tenant".

I - Landlord and Tenant entered into a certain Land Lease Agreement "Agreement" on the

_____

day of

_________________

2013, for the purpose of installing, operating and maintaining a Communication

Facility and other improvements. All of the foregoing is set forth in the Agreement.

2. The initial lease term will be five 5 years commencing on the Effective Date of the Agreement, with

rt,ur 4 successive live 5 year options to renew.

3. The portion of the land being leased to Tenant and associated licenses are described in Exhibit I

annexed hereto.

4. This Memorandum of Lease is not intended to amend or modify, and shall not be deemed or construed

as amending or modifiing. any of the temis, conditions or provisions of the Agreement, all of which

are hereby ratified and affinned. In the event of a conflict between the provisions of this Memorandum

of Lease and the provisions of the Agreement, the provisions of the Agreement shall control. The

Agreement shall be binding upon and inure to the benefit of the parties and their respective heirs,

successors, and assigns, subject to the provisions of the Agreement.



P4 WITNESS WHEREOF, the parties have executed this Memorandum of Lease as of the day and year first

above written.

"LANDLORD"

By:

________________________

Print Name:

_____________________

Its:

______________________

Date:

_______________________________

"TENANT

New Cingular Wireless PCS, LLC,

a Delaware limited liability company

By: AT&T Mobility Corporation

Its: Manager

By:

__________________

Print Name:

___________

Its:

________________________________

Date:

_______________________

ACKNOWLEDGMENTS APPEAR ON THE NEXT PAGEI



TENANT ACKNOWLEDGMENT

STATE OF

________________

COLJNTYOF

_____________

On the

_____

day of

____________________

20. before me personally appeared

____________________

and acknowledged under oath that he/she is the

______________________

of AT&T

Mobility Corporation, the Manager of New Cingular Wireless PCS, LLC. the Tenant named in the attached

instrument, and as such was authorized to execute this instrument on behalf of the Tenant.

Notary Public:

____________________________

My Commission Expires:

LANDLORD ACKNOWLEDGMENT

CORPORATE ACKNOWLEDGMENT

STATE OF

________________

ss:

COUNTY OF

___________

I CERTIFY that on

_____________ _____

2013,

______________________________

[name of

representative] personally came before me and acknowledged under oath that he or she:

a is the

_____________________

[title] of

__________________________________

[name of

corporation], the corporation named in the attached instrument,

b was authorized to execute this instrument on behalf of the corporation and

c executed the instrument as the act of the corporation.

Notary Public:

________

My Commission Expires:



EXHIBIT!

DESCRIPTION OF PREMISES

Page I of 6

to the Memorandum of Lease dated

________________

2013, by and between City of Naples. a political

subdivision of the State of Florida, as Landlord, and New Cingular Wireless PCS. LLC. a Delaware limited liability

company, as Tenant.

The Property is legally described as follows:

Lot 39 of the KINGS TOWN DRIVE Section of the plat of KINGS TOWN DRIVE to ADMIRALTY PARADE

Sections of PORT ROYAL according 10 a plat thereof recorded in Plat Book 3 at pages 74 to 78 nclusive, Public

Records of Collier County. Florida.

The emises ale described and/or depicted as follows:

See attached pages
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D,mW9

Gcv 0. 2W II

bssntnt* S the Tt,a,y

---

-----`* ta pet'

Request for Taxpayer
Identification Number and Certification

Give Fan,, to the

r.m. Do not
send to the IRS.

--

Oi.th opn. box wS lax casSi'on -

_____________

-- - - - - - -

U kSt.Sepo U c U S Gapcnlon U P.n.hp j. InVeaate

El Lw'ed etyc,ww. Er.. IS ax Ssa.m =c wpnn, SScpcsc.i. P.*i.nhçI --
- Li Exenwt

- Li on,.. see iflsln1cllsi

Ado*n I,jTteL str.t and t Ot sl Reqv.cto?x nw'l. ad .,de.ss

a

_______

-- -

-

Lii .c.q nta.*el.i we

*n. Taxpayer Identification Number 1W - - - - -

I Social ..cwity maTte. - -Enter yotv uN m the approØate boit The TIM proved rr.at malth the FWVIS Øwn on the Nwne hne
to avoid backw, wiN,Sd.ç. For nvfli. lts S yak sods Secw$ty mmth.r SSM. Howeys', for a
uidwt ahen. sde priator. or de'gsded entity, see the Pact i .n*wbaa on . For oft's'

-
- T - -

- -

snibee. it S ye., orçloyer a,tthcSfl, r,rta P. If you do ris have a mertw. see Ft, to Q, a - - - - -

ON oii page 3

Mote. the a.t a more than or namt see the dint page4lc, idenes on vitinse [iwio4oyem bs6o.i flI -J
`-

- rim

General instructions
Seetci, references w to the InternS Rn,ue Code tribes OttWvdi80

Purpose of Form
A petson st's is `.qj4red to ide an mtormahon return w,th the IRS musi
obtan yot, ccrrect taxpayer ld,titfiaa mtnbt mM to repod, Ia
exampb. Incon paid to you, re estate trrsacflcns, malgage Merest

you pad, acqulaitiorl a, abaMor,snt 03 seCured pioperty. crtsllat'on
of debt. or confttutcqn you made to an

Use En W-9 only ii you ate a US. person including a resident
a.n. 0 prove yat catTed uN to he çsson reqaesla,g flhe
requesla aM. when epØice. 1c

1 CetIfty that the TIN you we g.va,g Is CaTaci or you we waiting or a
mmter 10 be suem,

2. Certify that you are not subject 0 backup wilhholding. or

3. Cm ezecnpton `torn b&sw v.imhodng 1 yOu Ne a U.S oxenipt
payee. H apphcabe. you a eias ce.1if,ng that as aDS, person. youc
aocle eta, of any pwtnenl,.p ircone from a U - S trade or business
8 nOt &SCl to the w'lthsding tax On foreign panties no of
off sotiv* connected Incwnt

Not.. If a requester gives you a orrTI elite, than Fon,, W-9 to request

y N. you must use Ihe requests's form' Is subslantlafly &mda,
to this Foni, W-9

Definition of a Ut peison. For fades tax ptncses. you era
coidsad a U.S. pson 1 you n

* An *&S atmo S a US cffize,, or U.S. resident alien.

* A ptnarshp. corporation, Ca'teny, or assoc*al'oo ereefed or

rMzed in the tk1S States a under me ws d the tAiled Slates.

* An estate other than a fortgi estate. a

* A &wnestt mist as cefuied in RegiAations section 3O1.77Oi'7.

Species flues for parThe.shs. Partnerships hat conat a trade at

n - Utited &ates generaly r,q1.d to pay a *.ft*ioldt

tax on any forin pwtr.ers spine of Iro'Tm toni sih business.

Fwthec, a caleb ses where a Form W.O has not been reoened. a

pntrenMi 5 requied 0 pcoe&al.e that a paltrier is a On por

wid pay ha v.qthhotding tax Therefore, If you we a U.S. person that s a
pwtiw in a p tnerstip corducl*i9 a Dade at btSees m the USed

Slates. provide Eon,, W-9 to `he pstnersh.p to estab1 y US,
statija and avoid sW,old,ng en your share ol paflnw'hp lcorne

Ec.,, W-9 Hey, 12-20111

*LEThlI* - Certification

lMd p.nah.es S pway. I wbfy that

t The ntmiber shown en tha tent is my ce.TaCt taxpayer entification numb or I nfl wating or a ntzi,ber to be iswed to me. and

2. I an, not s.tect to baclwg wdfthoI&1Q becate: I erTi exempt from bin4 wiftthcidthg. t I have not been notnod by the mtsnM Revenue
Serwce QRS that I Sn oject to backup s,thhdu,g as a rosull of a Iaise to ropoil a Interest or dMdends, at C the IRS has notified me that I an
no longer subecl to backup wimhold.ng. and

3, I am a U.S. citizen or other US person defined below.

Csnfficatjon hnmjcbai. You mat aess oat tam 2 above ii you have been notled by the JI that you ace cuyently stt1ect to baclwp vi,thJ,oldng

becauee you han felled to rapat al kitarest and divIdends en your lax return. For re estate flnsactons, ton, 2 does not apy For mortgage
,Ierest peld. acquisition or thendatRi,efl at secured propeily. cancdaffon of debt. conthbubons to an ndMdus retirment arrangnnt llRA and

generaly payments other than .,ts'est arid dreIds, you are not requred to sign the certtaa', bis you must proQ1de your correct N. See the
iristuctns on page 4.

_______________ _______ _________ __________

- -

Sign
Here u.S,p...oo DnIS

CtHO 11x


